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The NASBE Interview
Jim Porter is chairman of the Kansas State Board of Education, and  
Jim McNiece is member and immediate past chairman of the Kansas State Board 
of Education. NASBE President and CEO Kris Amundson interviewed them 
by phone in July, the week after the Kansas Supreme Court handed down its 
sixth and most recent ruling on Gannon v. the State of Kansas, dealing with the 
plaintiffs’ claim that the state’s education budget was not adequate and equitable.



For the third time in two years, the Kansas 
Supreme Court ruled that the state’s 
spending on public schools is inadequate. 
How has the Kansas State Board of 
Education been a part of this conversation 
about school funding?

Jim McNiece: We are different from 
other states in that we have a lot more 
authority as it relates to the Constitution. 
Article 6, Section 1 of the Kansas 
Constitution basically divides our powers 
and establishes a system for public schools. 
The legislature is supposed to come up with 
the money, and the state board is [respon-
sible] for general supervision of the public 
schools. You can’t do one without the 
other. We come up with the idea; they’re 
supposed to come up with financing. 

We have “self-executing powers” as a 
result of our Constitution. When that was 
put in there in the late 1960s, it was almost 
immediately challenged by the legislature. 
I don’t exactly remember who challenged 
it, but in the early 1970s, and then again 
later on in the early ‘80s I think, the Kansas 
Supreme Court said no, the Constitution 
gives the state board these powers to act 
independently of the legislature. We have 
our duties; they have theirs.

But again, you can’t do it without stan-
dards, and you can’t do it without money. 
We’ve been fighting the courts for years. In 
fact, the change in the Constitution goes 
back to the very beginning. In 1966, we 
changed from over 2,000 school districts 
to a little over 300. The state board before 
then was appointed, and the commissioner 

was elected. We reversed that, where the 
board then was given the independent 
opportunity to be elected in a partisan elec-
tion. Their job was to hire a superintendent 
or commissioner. We worked indepen-
dently of the legislature and the governor. 
That doesn’t happen in many states. I think 
there are only six states that actually work 
the way we do. 

We have jurisdiction, and they have 
jurisdiction. The governor does not have 
a lot of say in this, when it comes down to 
it. We’ve never sued the legislature or the 
state; it’s come from local school districts. 
It started in the early ‘90s and continues 
on. I can’t list every court date. But it comes 
down to adequacy and equity. Interestingly, 
the courts were given information in a 
Taylor study [a cost study performed by 
Dr. Lori Taylor of Texas A&M University], 
which is the one that the legislature wanted 
for themselves to say that they were giving 
enough money, and the Taylor study said 
no. But the court chose not to use that 
study. That study actually uses state board 
goals and vision [as expressed in the initia-
tive] Kansans Can to come up with the 
amount of money [that would meet the 
equity and adequacy bar].

The state board has been asked by the 
legislature to recommend a base state aid 
per pupil amount. What process did you go 
through to determine whether it would be 
adequate? 

Jim Porter: We are required every 
[two] years to present a budget for the 
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extremely important is to try our best to build 
relationships not only with our friends and 
supporters but with those that are not so that we 
can work together.

Ninety percent of the kids in Kansas go to 
public school. Another 4 or 5 percent go to 
private schools that are accredited by us. Most of 
the kids in Kansas are influenced by the deci-
sions made by the state board of education, and 
90 percent of the kids in Kansas are funded 
through public education.

McNiece: Two questions continue to come 
up, and these questions are not unique to 
Kansas—they are universal. Does money 
matter? Number one, if you spend more money, 
will you get better results? Number two, are 
we spending the dollars appropriately and 
efficiently? Are we spending them in the right 
place, and are we using them efficiently as 
public entities in terms of our responsibilities 
as citizens? Those two questions are huge. As 
to number one: We believe money matters, and 
so does the court, in terms of saying we need 
to do more for the kids who are not doing well, 
be they low income, be they kids of color, be 
they of handicapping conditions. Whatever the 
reason, we have a percentage of students who 
are not doing well, and it takes more money 
to help them. Then, are we spending money 
appropriately and efficiently? We were validated 
by the Taylor report. One of their findings was 
that Kansas was one of the most efficient states 
in the Union in spending money and that our 
system—from the state department through 
the districts—used the money efficiently and 
appropriately. That was huge.

[The Taylor study] was paid for by the legis-
lature, and they wanted Dr. Taylor and WestEd 
to determine—and this is my terms—the lowest 
amount they can spend on education and meet 
the adequacy and equity standards. The startling 
fact is that they came out and said how efficient 
our school systems were. That has been the 
[framing of the] issue: that we waste money, and 
money doesn’t matter anyway. Those two issues 
were directly refuted by this study.

The courts chose not to use the study, because 
the study was based on Kansans Can and the 
things that we want to do to make Kansas better. 
And the state, in their last decision, said they’re 
not going to use the Taylor report. 

Department of Education in Kansas to the 
governor for his budget consideration. It is our 
responsibility to do that. We came up with a 
number that has been decided by the court and 
decided by several people in the discussion. 
When we had to make that recommendation a 
while ago, there was an active appellate court 
decision, and we used the calculations in it. 
Then we calculated inflation over that period. 

We looked very seriously because we assumed 
that the court would at least look at our 
numbers. We felt that, for [the sake of] excel-
lence in education, we had to come up with a 
number we believed actually was adequate, and 
we used as our basis two calculations: one was 
determined by the appellate court, and second, 
applied inflation numbers.

McNiece: We have to come up with not just 
[a recommendation for] general state aid but 
how much for special education, how much 
for parents and teachers, mentor training 
programs, professional development, and in the 
classrooms. There’s—I don’t know—19 or 20 
[budget] lines. We voted on each individually 
and then came up with a total number. We chose 
deliberately—or I chose as the board chair—to 
put the numbers out there with explanation but 
to put the numbers out there that challenged 
the court and the legislature and the governor. 
We didn’t back off and say, “Well, golly, we don’t 
have a say in this.” We had a say, and we said our 
piece. Money makes a difference.

What are the biggest obstacles to adequate and 
equitable funding in Kansas? How does your 
state board navigate what could be a pretty 
contentious, political conversation?

Porter: Because of decisions made by the 
administration about tax policy, they in fact did 
not have money. That has been corrected. So 
crying “poverty” is no longer an issue. I think 
that our revenue for last month was about $307 
million above estimates. 

Now with the [economic] recovery, and based 
on decisions the last legislature made in tax 
policy, that’s an obstacle that can no longer be 
used. However, there are people in the legisla-
tive branch that have bought into the issue and 
that are not friends of public education, and they 
are obstacles. One of the things that I believe is 

One of the things that 
I believe is extremely 
important is to try 
our best to build 
relationships not only 
with our friends and 
supporters but with 
those that are not 
so that we can work 
together.
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Porter: [The legislature] actually commis-
sioned three reports over that period, and each 
of them has indicated that more money was 
needed. But I want to go back to the statement 
about efficiency [in the Taylor study], and this is 
a paraphrase: The report [authors] said they had 
never seen a state that was as efficient as Kansas.

McNiece: When it comes down to it, 
the court said, “There’s really no debate 
about money matters.” They chose to go to 
what is called the Montoy v. Kansas level of 
funding from a prior court case. I’ve asked 
[Commissioner of Education] Randy Watson 
and [Deputy Commissioner] Dale Dennis how 
much money that really means and if they have 
to adjust it for inflation. How much money is 
that, and how close is it to the amount of money 
we recommended two years ago?

What do you think it’s going to take to get to a 
place where the state supreme court is no longer 
the prime decider in school funding in Kansas?

Porter: I have a very simple answer for that: 
Adequately and equitably fund education. I 
believe if the legislature will follow the mandate 
given to them by the Supreme Court now, they 
would address the issues because it also has 
the cost of living increase built into it, and [if 
they do so] I believe we’re there. Now there are 
those that want to change the Constitution. 
Some people that do not support public educa-
tion want to actually change the Constitution to 
change the terms [under which] the legislators 
are responsible for suitably funding education 
and allow the legislature to identify and define 
suitability. That does not have a lot of weight, but 
it comes up all the time. 

McNiece: I’m going to answer your question 
in a little different way. One of the things that 
we’ve done through this contentious period is 
that we have come forth with a bold vision of 
what education should be in the states. We have 
talked more about that than school finance. We 
stayed in our backyard. We just keep talking 
about what it takes for the state to meet its vision 
for Kansans Can. I think that’s really important. 
Instead of fighting over dollars and cents, we 
have taken a position of leadership in terms of 

school quality and educational outcomes and 
stuck with our moonshot. That’s changed a lot 
of legislators and had an impact on the last elec-
tion. I just can’t help but think that not trying to 
get down in there and fight them about money 
but fight them about quality—or should I say, 
take the lead on quality—has been one of the 
determining factors of success in our state.

Porter: We have consistently said it was our 
responsibility to make a recommendation, the 
legislature’s responsibility to appropriate the 
funds, and the court’s responsibility to inter-
pret the law. We did our job, and we have been 
very careful not to criticize—as the board or as 
individuals—anybody else. We stayed bona fide 
because we believe that’s the leadership position 
we should have taken. And it has paid off.

In Kansas, as you mentioned, state board 
members are elected. How do you think this 
would have played out if the board had been 
appointed?

McNiece: I can only speculate. The two 
factors that we have is that we’re elected officials, 
just as they are, and second, we have a specific 
constitutional responsibility that is indeed more 
than what other states have. We’re not beholden 
to the governor or the legislator in any way. It 
works well if we partner on stuff and talk and 
work together. But we don’t have to rely on each 
other for each other’s election. 

Porter: Regardless of how you got there, 
it’s your responsibility as a member of the state 
board of education to advocate for public educa-
tion. We’re in the unique position that we are 
not beholden to the governor, but I believe that 
regardless of how you got [on your state board], 
it is your responsibility to advocate for public 
education, and you need to have the fortitude to 
do it. I don’t know that it would make a differ-
ence to me how I got there, but I may be the 
anomaly. We all stay connected to our constitu-
ents. Most of us do a lot in our individual areas. 
And there is a great deal of support—as a matter 
of fact, overwhelming support—for the vision 
that the state board of education has developed. 
That helps us be even bolder in our support for 
the kids in Kansas.

Instead of fighting over 
dollars and cents, we 
have taken a position 

of leadership in terms 
of school quality and 

educational outcomes 
and stuck with our 

moonshot. 
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What can other state boards learn from your 
experience? 

Porter: Develop a vision that is bold—that 
takes the responsibility for moving each child 
into the middle of the 21st century. Keep that 
vision in mind for all your decision making.

McNiece: Two things I’d add: We have 
worked very hard as a board—Jim especially and 
others—to have open-minded communication 
and build relationships, and that has served us 
well. But we’ve also been realistic in our expecta-
tions. By the way, the relationship isn’t just with 
the legislature, it’s with groups that sometimes we 
don’t always agree with: It’s the teacher’s union, 
the school boards association, the administrators, 
the local boards. Having a really good commis-
sioner of education helps, too. He’s smart, he’s 
personable, and he’s got a vision of where he 
wants to take us. He is trusted by the legislature 
and the governor, and that makes a big differ-
ence. I think we’re trusted overall by both, but 
it’s a different kind of trust. We’re not over here 
saying we know the answer. We’re saying we’ve 
got part of the answer, and you’ve got part of the 
answer, and we’ve got to work together. 

Porter: A real advantage that we have is not 
only being elected, but we choose the commis-
sioner. We have a vision that requires us—in 
this case, that’s not a problem at all—to work 
together toward a common vision. In some 
cases, if the board is appointed by somebody 
else and the chief is elected, they could be 
diametrically opposed philosophically and have 
a difficult working relationship. Our arrange-
ment is very important to us properly working 
together. It doesn’t mean we agree all the time 
on some issues. We did not join hands and sing 
Kumbaya. Another thing I think is important is 
that even though we have some philosophical 
differences, we like each other.

McNiece: I’m going to throw a little kick-in for 
NASBE here: Most of our board members have 
gone through New Member Orientation, and that 
helps them be better board members. We adhere 
to “take a vote, make a decision, don’t hold a 
grudge.” Move onto the next. You win some, 
some you don’t. Getting along is important. We 
certainly have differences on our board, but we 
don’t let those differences get in the way of doing 
the right thing and being good board members.

Porter: That’s something we sometimes 
forget. The training that we got, the resources we 
have available—both in person and in substance 
and data—they help us in these instances. Every 
state has to figure this out for themselves, within 
their constitutions and their political realities. 

We have more challenges awaiting us, but the 
House will be all elected this year, the governor 
will be new, other leaders will be new. There 
are no Supreme Court justices up for approval, 
but there is a push immediately by a leadership 
faction to bring a constitutional amendment 
that would basically disqualify the courts from 
making any kind of ruling about finance. But 
you can’t win a game by changing officials. 
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