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As students returned to in-person 
learning, including those with 

disabilities whose medical conditions 
put them at increased risk of illness or 
death from COVID, several schools 
and parents went to court to challenge 
prohibitions of mask mandates and public 
health orders that let students and staff 
opt out of mandates. Federal district 
courts in multiple states heard requests for 
injunctive relief and declaratory judgment. 
In most cases, plaintiffs claimed the actions 
violate the Americans with Disabilities 
Act and Section 504 of the Rehabilitation 
Act of 1974 because they prevent these 
students from equal and meaningful access 
to public school facilities.1  

For at least two reasons, the suits 
do not claim that the absence of mask 
requirements denies students with 
disabilities a free, appropriate public 
education (FAPE). Students alleging 
denial of FAPE would need to first 
exhaust administrative remedies, thereby 
precluding injunctive relief. Second, the 
students are not claiming they have been 
denied services required to provide FAPE; 
they claim denial of equal and meaningful 
access to physical school facilities because, 
without mask mandates and quarantine 
requirements, they cannot attend school 
without increased risk of COVID 
exposure. They liken a mask mandate 
to removing peanuts from schools for 
children with allergies and installing 
ramps—that is, they are necessary, 
reasonable accommodations. 

Courts have largely agreed and issued 
temporary injunctive relief, holding 
that opt-out provisions deny plaintiffs 
meaningful access and that this denial 
causes irreparable harm. The courts held 
that the public interest, including in 

enforcement of the ADA and Section 504, 
will be served by issuing an injunction and 
mitigating the health effects of COVID 
and its strain on medical facilities.

They rejected arguments asserting 
masks are unnecessary because other 
reasonable accommodations—virtual 
school, enhanced ventilation, and social 
distancing—are offered. Courts cited 
evidence that enhanced ventilation and 
social distancing are less effective without 
masks and that virtual schooling is not 
a reasonable accommodation when 
compared with in-person learning. These 
lesser accommodations denied students 
with disabilities “meaningful” access to 
educational programs, the courts said.

Courts also rejected arguments that 
masks should not be required because 
other students, including those with 
severe autism or communication issues, 
cannot wear them in school. Courts said 
reasonable accommodations can be made 
to this small group by allowing mask 
exemptions, plexiglass barriers, and letting 
staff temporarily lower their masks to 
facilitate communication. 

Schools and policymakers continue to 
face pandemic-related challenges. And now 
one more: reasonable accommodations 
to ensure students with disabilities get 
meaningful access to education. n 

1See Douglas County Sch. Dist. RE-1 et. al. v. Douglas 
County Health Dept. et al.,  2021 WL 5104674 (D. 
Colo. October 26, 2021); Arc of Iowa v. Reynolds, 
2021 WL 4737902 (D. S.D. Iowa October 8, 2021); 
Disability Rights South Carolina v. McMaster, 2021 
WL 4444841 (D. S.C. September 28, 2021); S.B. 
v. Lee, 2021 WL 4755619 (E.D. Tenn. October 
12, 2021); R.K. v. Lee, 2021 WL 4942871)(M.D. 
Tenn. October 22, 2021); G.S. v. Lee, 2021 WL 
4268285 (W.D. Tenn. September 17, 2021);  Hayes v. 
DeSantis, 2021 WL 4236698 (D. S.D. Fla. September 
15, 2021) (denying injunctive relief for failure to 
exhaust under IDEA)(appeal filed).
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