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Because they reflect local values about 
what students should learn during 

their K-12 years, academic standards are 
inherently political. Through a variety of 
ways, federal, state, and local actors have 
long sought to control decisions about what 
constitutes “official knowledge.”1  From 
book bans to state laws restricting curricular 
choices, the politics of academic content is 
once again making news. 

A review of the legal framework for these 
content decisions may provide helpful 
context for state boards of education. States 
adopt academic standards, which are goals 
for what students should know and be able 
to do, and school districts and teachers then 
develop curriculum aligned to the standards. 
Consequently, academic standards vary from 
state to state, and the federal government 
cannot directly control these decisions.2  

But federal actors still shape academic 
content. In 2010, when state leaders 
developed the Common Core State 
Standards, the U.S. Department of Education 
offered waivers and funds to states adopting 
these standards. Some groups saw these 
incentives as coercing a national curriculum.3  
However, a federal judge denied that 
Common Core constituted a curriculum or 
that ED’s incentives exceeded its authority.4  

Courts often defer to educational decision 
makers when outside groups dispute content 
choices. For example, in California Parents 
for the Equalization of Educational Materials 
v. Torlakson, parents challenged California’s 
standards and curriculum as “hostile” 
toward the Hindu religion. The Ninth Circuit 
rejected the suit, explaining that without 
discriminatory intent, equal protection 
challenges to curriculum content fail.5  

The recent challenges to books used in 
schools implicate two interests: parental 
rights to direct children’s upbringing and a 
student’s access to information and ideas. 
School boards likely do not have unfettered 
discretion to ban books. The Supreme 
Court decision in Island Trees Union Free 
School District v. Pico is most frequently 
cited on this issue. In it, a plurality of 

justices suggested that students have rights 
to information and the First Amendment 
limits school boards’ authority to remove 
books. However, experts call this case so 
“fractured” that its meaning is debatable.6  
No doubt more litigation on this topic is 
forthcoming. 

A recent spate of state legislation seeks 
to restrict what schools teach about certain 
topics, such as race and gender. Many of 
these bills would ban teaching “divisive 
concepts,” mirroring language from an 
executive order issued by former President 
Trump.7  These legislative efforts’ legality 
remains to be seen. Some prohibitions are 
so nebulous that determining whether 
curricular materials run afoul of the law 
would be difficult. A federal district court in 
2017 struck down an Arizona law banning 
ethnic studies, calling it unconstitutional 
and reasoning that the law was motivated by 
“racial animus” and impaired students’ rights 
without “legitimate pedagogical concerns.”8 

Academic content decisions are playing 
out in new ways, and the legal landscape 
for these decisions is evolving. Adopting 
academic standards is a central responsibility 
for state boards. This chapter of heightened 
public and political interest in academic 
content will undoubtedly affect how boards 
build consensus on the standards they adopt 
and how schools implement the standards. n 
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